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GR CASE NO: 1367/2014 
PROSECUTOR: STATE OF ASSAM 

ACCUSED PERSON: MD AZIZUL HAQUE @ RAJESH 

 
TYPED BY ME: MS M SARMAH, AJS 

                        JMFC, TEZPUR 

DISTRICT: SONITPUR 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR 

 

GR CASE NO 1367/2014 

(Arising out of Tezpur PS Case No 674/2014) 

U/S 457/380 IPC 

 

Prosecutor: State of Assam 

Versus 

Accused: Azizul Haque @ Rajesh  

        S/O Md Fazlul Haque 

        R/O Polo Field, Tezpur 

     

PRESENT: Ms Meenakshi Sarmah, AJS 

        Judicial Magistrate First Class, 

       Tezpur 

 

APPEARED:  

 

ADVOCATE FOR THE PROSECUTION: Sri J Adhikari, Asst PP 

ADVOCATE FOR THE ACCUSED: Smt B Boro, Legal Aid Counsel 

CHARGE FRAMED ON: 19/11/2014 

EVIDENCE RECORDED ON: 8/5/2015, 11/06/2015, 28/07/2015,                                                                                                                                                                                                                                  

     7/09/2015 & 11/09/2015  

ARGUMENT HEARD ON: 16/09/2015 

JUDGMENT DELIVERED ON: 18/09/2015 
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J U D G M E N T 

 

1.) The factual background giving rise to the Tezpur P.S. Case No. 

674/2014 is that on 14/6/2014 Md Nasir Hussain (hereafter 

referred as informant) had lodged an ejahar that on 13/6/2014 a 

boy named Rajesh (hereafter referred as accused person) along 

with some other persons had broken the locks of his godown and 

committed theft of six cartons of cigarettes. The informant further 

stated that he had seen that accused with three other persons 

loitering near his godown on the night of the alleged incident.  

 

2.) The police upon receipt of the ejahar registered the above noted case 

under section 457/380 of the Indian Penal Code (IPC) and started 

investigation in the case. The I/O then visited the place of occurrence, 

examined the witnesses, caused arrest of the accused and forwarded 

him to the court.  Then on completion of investigation the I/O filed 

charge-sheet against the accused to stand trial in the court u/s 

457/380 IPC. 

 

3.) The accused appeared before the court.  Then hearing learned 

Counsel of both sides charge u/s 457/380 IPC framed against accused 

and on being read over he pleaded not guilty to the same and claimed 

to be tried. 

 

4.) The prosecution side has examined seven witnesses and exhibited 

four documents in support of its case.  The defence side adduced no 

evidence in defence. Examination of the accused U/S 313 CrPC was 

conducted and the defence case is of total denial as evident from the 

aforesaid statement.  I heard argument of both sides.  

 

5.)  Upon hearing and on perusal of record I have formulated the 

following point for determination,- 
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(i.) Whether the accused person on 13/6/2014 

in the night hours had committed lurking 

house trespass in the godown of the 

informant at Polofield and thereby 

committed offence under section 457 IPC? 

 

(ii.) Whether the accused person on the same 

date, time and place committed theft of six 

cartons of cigarettes from the godown of the 

informant and thereby committed offence 

under section 380 IPC?  

 

 

DISCUSSION, DECISION AND REASONS FOR THE 

DECISION: 

 

 

6.) Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

 

7.) PW 1, Md Irshad Ansari (hereinafter referred to as PW 1) had 

deposed that on the date of alleged incident theft had taken place in 

the godown of the informant Nasir Ansari. He came to know about the 

theft on the next day.  

 

8.) In his cross examination PW 1 had stated that he has no 

knowledge about the fact that who had committed the theft.  

 

9.) PW 2, Md Akbar Ansari (hereinafter referred to as PW 2) had 

deposed that  the informant had called him up and informed that he 

had someone had committed theft of cartons of cigarettes from his 

godown at Polo field by breaking the lock of the godown.  
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10.) In his cross examination, PW 2 had stated that he has no 

knowledge as to who had committed the theft.  

 

 

11.) PW 3, Nasir Ansari (hereinafter referred to as PW 3) is the 

informant of this case and he had deposed that six cartons of 

cigarettes were stolen from his godown at Polo field by breaking the 

locks. On the next date of the alleged incident, he came to know 

about the theft when he saw the broken locks of the doors of the 

godown. Thereafter he had filed this case. He proved Exhibit 1 as the 

ejahar lodged by him.  

 

12.) In his cross examination, PW 3 had stated that he came to know 

about the theft on the next day and therefore has no idea who had 

committed the theft.  

 

 

13.) PW 4, Sri Kartik Das (hereinafter referred to as PW 4) had 

deposed that on the date of alleged incident while he was working as 

a watchman in the indoor stadium, theft took place in a nearby 

godown at polo field.  

 

14.) In his cross examination PW 4 had stated that he was told about 

the theft by some other watchman.  

 

 

15.) PW 5, Md Salauddin@ Bablu (hereinafter referred to as PW 5) 

had deposed that on the date of alleged incident someone had 

committed theft of cartons of cigarettes from the godown of the 

informant.  

 

16.) PW 6, Ikbal Hussain(hereinafter referred to PW 6) had 

deposed that police had seized cigarettes cartons from a shop near 

Baramasjid. He proved Exhibit 2 as the seizure list.  
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17.) PW 7, Sri Jitumoni Deka (hereinafter referred to as PW 7) is 

the Investigating officer of this case. He proved Exhibit 3 as the 

sketch map and Exhibit 4 as the chargesheet.  

 

 

18.) After perusing the entire evidences on record, it has come out clear 

that the informant had actually no knowledge about who had 

committed the theft since he came to know about the alleged theft on 

the next day in the morning when he came to his godown. Therefore 

on what basis he had alleged in Exhibit 1 that the accused had 

committed theft in his godown is quite doubtful. Also nowhere he had 

uttered in his evidence that he had seen the accused person on the 

date of theft loitering around his godown as alleged in his Exhibit 1, 

which itself is a material omission and has clouded the whole 

prosecution case with doubts.  Not only the informant, none of the 

prosecution witnesses have any idea about the theft because either 

they have come to know about the theft on the next day or have 

heard about it from some other person.  

 

19.) Further PW 6 who is the seizure witness also has no idea about the 

theft because he had clearly admitted that the cigarettes were seized 

from some shop which indicates the fact that no stolen goods were 

recovered from the possession of the accused person of this case. 

 

20.) Also it had come out from the evidence of PW 7 that he had arrested 

the accused person only on the basis of suspicion which itself 

smashes down the prosecution case.    

 

21.) Thus, the evidence of the prosecution witnesses is falling far short to 

establish the basic ingredients of charge U/S 457/380 IPC and the 

benefit of this goes to the accused person. 
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22.) DECISION:  The prosecution has failed to prove that the accused 

person have committed the alleged offence of theft and lurking house 

tresspass at the relevant time as alleged in the ejahar; as such the 

point for determinations are answered in the negative, in favour of 

the accused person. 

 

 

ORDER 

 

23.) In view of the discussions made above and the decision reached in 

the foregoing points for determination it is held that the prosecution 

has failed to prove the charge against the accused person Md Azizul 

Haque @ Rajesh ; as such the accused person is acquitted from the 

charges under section 457/380  IPC and is set at liberty.  

24.) The PR bond of the accused shall remain in force for six months from 

today.  

25.)  The case is disposed of on contest without cost.  

 

Given under my hand and seal of this court on this 18th day of 

September,  2015.   

 

 

 

      (Ms Meenakshi Sarmah) 

     Judicial Magistrate First Class, 

         Sonitpur, Tezpur. 
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APPENDIX 

 

PROSECUTION EXHIBITS  

1. EJAHAR 

2. SEIZURE LIST 

3. SKETCH MAP 

4. CHARGESHEET 

 

DEFENCE EXHIBITS 

NONE 

 

COURT EXHBITS 

NONE 

 

PROSECUTION WITNESSES: 

1.) MD IRSHAD ANSARI 

2.) MD AKBAR ANSARI 

3.) NASIR ANSARI 

4.) SRI KARTIK DAS 

5.) MD SALUADIN @ BABLU 

6.) ISBAL HUSSAIN 

7.) SRI JITUMONI DEKA 

 

DEFENCE WITNESS 

NONE 
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COURT WITNESSES 

NONE 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class,  

Tezpur, Sonitpur. 

 

 


